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INTRODUCTION 

"[T]o decide upon the meaning of the constitution" 

I 
n the first half of the 1930s, the American people faced two seemingly 
intractable problems. The first was the Great Depression, the country's 
worst-ever economic downturn. Desperate for a leader, if not a savior, the 

people elected Franklin Roosevelt President and gave him a.strong Demo­
cratic majority in Congress. Following Roosevelt's inauguration, Co�gress be­
gan adopting New Deal measures with alacrity; the pace of legislation was 
simply breathtaking, Many today dispute how effective these measures ulti­
mately were, but at the time, Roosevelt's program offered something people 
sorely needed: hope. 

The second problem was the Supreme Court. In case after stunning case 
the justices struck down New Deal legislation, ruling that it violated the Con-· 
stitution. To Roosevelt and the millions who supported him, the Supreme 
Court's persistent.veto was an unfathomable breach of the democratic prin­
ciple: that the will of the people should govern. 

In the winter of 1937, Roosevelt struck back at the Court. Fresh from a 
landslide victory that The New York Times dubbed "a political Johnstown 
flood," Roosevelt determined that the justices would no longer stand in the 
way of his popular agenda. 1 He asked Congress to give him the power to add 
an additional appointee to the Court for every justice over the age of sev­
enty who refused to retire. Should the elderly and recalcitrant justices not 
yield, Roosevelt planned to "pack" the Court with as many as six new mem­
bers of his choosing. 






































